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POLICY ON MANAGING CONFLICT OF INTEREST IN STAFF & STUDENT
INTER-RELATIONSHIPS

1. INTRODUCTION

The University of KwaZulu-Natal recognizes a special responsibility to foster a
capacity for independent critical thinking, free engagement in fundamental discovery
and a reappraisal and extension of traditional views of the world amongst staff and
students whilst providing a holistic education underpinned by social responsibility,
sound ethical practices, transparency, accountability and integrity. A central
component of this responsibility involves creating and managing quality working,
teaching and learning environments for all students and staff which promote their
social and personal well-being, while at the same time encouraging sound ethical
practices, fairness and integrity.

To achieve this, all staff and students at the University of KwaZulu-Natal have these
primary obligations:

1. To treat all members of the university community fairly, honestly, with
dignity, respect and with due regard for their rights and obligations

2. To ensure that University resources are effectively and efficiently
managed for legitimate University purposes

3. To perform their duties to the best of their ability in a professional manner

4. To act appropriately when a conflict arises between self interest and duty

to the University by disclosing such conflict to the appropriate officer and
taking steps to protect the integrity of the University processes and
ensure fairness.

This policy deals specifically with managing conflict of interest arising from
relationships between staff and students or staff inter- relationships.

In this context ‘conflict of interest’ shall mean a situation where an employee has
competing personal and professional interests or obligations. Such competing
interests can make it difficult for the staff member to fulfill his or her duties
impartially. It is also important to remember that even if there is no evidence of
improper actions, a conflict of interest can create an appearance of impropriety that
can undermine confidence in the ability of that person to exercise his or her
obligations fairly. This creates a climate of mistrust. Conflict of interest may
therefore be real, potential or perceived and in each of these forms needs to be
managed appropriately.

2. PRINCIPLES

Staff members should take suitable measures to avoid or appropriately deal with any
situation or relationship in which they may have or be seen to have, a conflict of
interest that could, directly or indirectly, compromise the performance of their
duties. When staff members become aware of such a situation, the onus rests with
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the staff member to take appropriate steps to disclose the conflict or potential
conflict. Failure to do so and materialization/continuation of such conflict of interest
may lead to disciplinary action.

Examples of relationships which may have potential for conflicts of interest are:

family relationships,
positive and negative emotional relationships including;
o sexual relationships,
0 antagonistic relationships and
0 close friendships
financial relationships
collegial relationships where members of staff are also students of the
University.

In developing and promulgating this statement of policy, principles and procedures
the University's aim is both, to safeguard staff members in the performance of their
duties and also to secure the interests of students and staff enrolled in academic
programs or employed within the University. Emphasis is placed on the ethical
responsibility not to abuse power, trust, and access to resources in staff/student or
staff/staff relationships, rather than to curtail such relationships or invade the
privacy of the parties.

2.1 Staff Student Relationships

Socialising on a friendship basis between staff and students is recognised as part of
university life. In particular, postgraduate supervisors who have the responsibility for
providing a high level of direct support, academic counselling and encouragement
over a number of years will often develop long-term social and professional
relationships with their students. However, it is the responsibility of staff members to
act ethically and professionally at all times, acknowledging the policies and integrity
of the University of KwaZulu-Natal.

Notwithstanding the above, the conduct of staff whose duties place them in a
position of trust with students, in particular, ought to be based on the following
principles:

e That members of staff recognise their professional and ethical responsibility to
protect the interests of students, to avoid conflicts of interest, to respect the
trust involved in the staff/student relationship and to accept the constraints
and obligations inherent in that responsibility.

e That to embark on sexual or close personal relationships, beyond that
normally anticipated in an academic environment(see above), with a student,
is likely to involve serious difficulties arising from the unequal power, and
thus unequal choice of the parties concerned, as well as problems in
maintaining the boundaries of professional and personal life. Some
relationships may also disrupt the teaching and learning environment for
other students and colleagues.

e That existing relationships with family members or with friends or associates
may raise ethical and professional issues, including conflict of interest, in the
University environment.
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2.2. Relationships amongst staff members

The potential conflict arising from family relationships is dealt with in the University
Nepotism Policy.

However there are other relationships between staff members including sexual and
financial which may have the potential for conflict of interest or the perception
thereof. The University recognizes that not all relationships result in de facto conflict
and has no interest in curtailing all such staff inter- relationships, however where
there is threat to the principles of fairness and equity, the University must take steps
to protect both itself from reputation and financial compromise as well as the rights
of other staff.

Accordingly members of staff should recognize and where possible avoid situations
which may affect their integrity and objectivity. All staff should guard against
conflicts of interest, bias and favouritism arising from financial involvement and
personal relationships. Where a staff member is involved in a relationship with
another staff member, where either party can influence positively or negatively, inter
alia, the other’s promotion, advancement, access to benefits, working conditions,
study opportunities and assessment, then there is an onus on the parties to declare
this potential conflict to their line managers. Similarly where a member of staff is a
student, adequate steps must be taken to ensure that such staff member is treated
fairly and consistently in relation to other students

3. PROCEDURES

In the situation where a staff member is currently or recently involved in a sexual or
other close personal relationship with another staff member or student or is a family
member of a student, then the staff member should declare her/his interest to
his/her line manager and not take any part in, inter alia the following activities
relating to that student or staff member:

o selection for entry into any undergraduate or postgraduate programs offered by
the University;

assessment procedures;

selection for any scholarship or prize;

selection for any University post;

performance management;

honours or postgraduate supervision;

exclusion or disciplinary matters;

determining access to resources.

If for any reason it does not appear feasible to avoid altogether the involvement of
the member of staff who is a member of family or involved in a close personal or
sexual relationship with a student or other staff member, the line manager shall
report to the Dean/Divisional Head, the proposed arrangement to mitigate any
unfairness. Any such arrangements should have formal approval of the relevant
Executive member before they may be implemented and a record of the variation
shall be lodged with the Executive Director: Human Resources and Equity

The onus is on the staff member to disclose to his/her line manager any potential
conflict of interest. All disclosures will be treated with confidentiality and parties will
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not be required to give details of the nature of the involvement, except to the extent
that there may be a potential conflict of interest.

Failure to disclose a relationship will not normally, in itself be a matter for
disciplinary proceedings. However where the University becomes aware of such a
relationship, academic judgments or other decisions made with respect to the
student or staff member or other affected students and staff will be reviewed and
may be determined anew. Where a staff member has acted inappropriately in
relation to the latter, then the University may proceed with disciplinary action.

In the case of the supervision of a postgraduate student, where an alternative
arrangement cannot be made with regard to:

- coursework: a co-supervisor will be appointed.

- research: the person involved in the relationship shall not be the principal
supervisor.

In the case of any placements outside the University required as part of a student’s
program, every reasonable effort should be made to comply with the policy.

4. GIFTS

Members of staff should exercise discretion in receiving gifts from other staff and
students. Gifts in excess of a nominal value must be declared to the receiving staff
member’s line manager and must not be accepted if in the view of the line manager
the acceptance thereof would compromise objectivity and be seen by the wider
community as likely to influence the staff member in the exercise of his/her duties.

5. RECOURSE

Members of staff or students who are or have been involved in sexual or other close
personal relationships and who do not consider their involvement consensual have
the right of complaint under the University's Policy on Sexual Harassment.

Where a staff member or student is of the view that the principles of fairness and
sound ethical practices has been violated as a result of a conflict of interest as
referred to in this policy, he or she may refer the matter to the Dean or Divisional
Head.

Any decisions made by the staff member concerned in relation to the student or co-
worker may be reviewed, set aside and determined anew.

6. CONDUCT OF PARTIES

As indicated at the outset, the University has no interest in curtailing consensual
relationships amongst staff and students. It is however, an expectation that such
relationships will be conducted in a dignified manner appropriate to a professional
work and study environment.

7. CLARIFICATION AND PUBLICITY
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Requests for clarification of the intent and/or application of the terms of this policy,
principles and procedures by staff or students, may be made to the Executive
Director Human Resources and Equity.

Wide publicity, discussion and regular review of the content of this statement is
encouraged so that members of the University community will understand the issue
as one of professional conduct and safeguards and not an invasion of privacy.
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